When the weather is damp and the coal pile large, coal does not
always feed evenly into the feeder holes and "bird's nests" might not
appear.  Instead, cavities, or "voids," form between compacted coal near
the top of the pile and looser coal at the bottom going into the feeder
holes.  Bridged-over voids are not visible from the surface.  Although a
bulldozer may be able to run over a bridge for a time, it is not uncommon
for a bulldozer at Old Ben's mine to collapse the bridge and fall into a
void.  When a driver suspects a void, he puts the blade down and drives
forward; the blade collapses the bridge, preventing the bulldozer from
going too deeply into the void1.

During the two-year period preceding the accident, the coal pile
had become unusually large.  The bench on which the bulldozer drivers
were working was about 35-40 feet above the feeder holes.  At the time
of the accident on April 8, 1980, the weather was rainy and misty.
Shortly before Robert Mitchell, the driver involved in the accident,
started work on the midnight to 8:00 a.m. shift, another bulldozer fell
into a void, but the driver was not injured and was able-to pull his
bulldozer out.  However, he was visibly shaken, and requested a means of
communication.  Tr. 75, 83, 87, 107.

While Mitchell was working that night, the pile was illuminated by
floodlights on the stacker and by his bulldozer headlights, but visi-
bility was poor because of the weather.  There was no radio, telephone
or other means of communication in Mitchell's bulldozer.  Three tele-
phones were located about 200 yards away from the coal pile, and there
was also a squawk box at some unspecified distance from the pile.
Bulldozer operators were not required to use the telephones or squawk
box at any set intervals, and communicated with the preparation plant on
their own initiatives as the need arose.  Mitchell's bulldozer was
equipped with an operable back-up alarm that could be heard 300 yards
away, and his bulldozer could have been seen at times during the shift
when it was on certain parts of the coal pile.  Old Ben conceded at oral
argument before the Commission that, so far as the record shows, neither
the preparation plant operator nor any other employee was required to
observe or keep track of the bulldozer driver on the pile.  Tr. Arg. 37-
8.  Mitchell used the telephones off the pile to contact the preparation
plant employee twice during the first part of his shift.  After Mitchell's
last telephone call, about 2:30 a.m., no one had contact with him until
his bulldozer, which had backed or fallen into a void and was buried in
coal, was discovered about 6:00 a.m.  Tr.. 38-9, 199-200.

In concluding that Old Ben violated section 77.1700, the judge
found that Mitchell was working alone in a hazardous area and was not
"under observation" or in "sufficient communication with others to avoid
a violation of the standard."  3 FMSHRC at 1891-92.  On the grounds
articulated below, we agree.  We turn first to the threshold questions
of whether Mitchell was working "alone" in an "area where hazardous
conditions exist[ed] that would endanger his safety."

The term, "alone," which is not defined in the regulation, refers
in common usage to being separated or isolated from others. Webster's
Third New International Dictionary (Unabridged) , at 60 (1971) . In our
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